
IN the united states district court

FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

MARKSAPP,

Plaintiff,

V.

LIBERTY LIFE ASSURANCE COMPANY
OF BOSTON,

Defendant.

Civil No. l:16-cv-105

Hon. Liam O'Grady

Memorandum Opinion

Thisdisputearosewhen PlaintiffMarkSapp sued LibertyLife AssuranceCompanyof

Boston("Liberty")underthe EmployeeRetirementIncomeSecurityAct of1974("ERISA")

seekinglong-termdisability(LTD)benefitsdue to him underthe termsofhis employeebenefit

plan. BecauseLibertydid not reasonablyconsiderand evaluatethe evidenceofMr. Sapp'sjob

descriptioninits determinationofMr. Sapp's"OwnOccupation"and its subsequentdenialof

Mr. Sapp'sLTD benefits.Liberty'sabusedits discretionunderthe Policy. Therefore,for the

reasonsthatfollow,Mr. Sapp'smotionfor summaryjudgmentis grantedand Liberty'scross-

motion for summary judgment is denied.

I. BACKGROUND

Mr. Sappwas employedwithRepublicNationalDistributingCompany("Republic")asa

wine salesman. RepubliccategorizedMr. Sapp'spositionas "SalesRepresentative—^Retail"
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